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FROM THE PUBLISHER

2020 has unfolded in a manner 
in which few of us could have 
imagined. The impact of COVID-19 
has been felt worldwide, forcing all 

of us to adjust to a new normal. 

At the onset of the pandemic,  
Burns & Wilcox and the Kaufman 
Companies, like most companies, shifted 
many of our operations remotely. Almost 
immediately, we launched a virtual effort 
to deliver the unmatched expertise and 
insights that brokers and agents have  
come to expect.

I am proud that since March, Burns & Wilcox and the Kaufman Companies have 
made available a variety of resources to educate our clients about the shifting 
dynamics of the market. From webinars with our industry leading experts, to 
intimate conversations with insurance company leaders, Kaufman continues to 
drive the dialogue during this uncertain time.

Even Insurance Market Source, which had been printed and delivered by mail for 
30 years, has moved online for this edition. In this issue, we take a deeper dive, 
exploring the complexities and evolving risks that continue to emerge.

Feature stories examine how no business is immune from continued concerns 
over issues including cyber security, negligence and property loss. In addition, an 
active storm season, the rampant spread of wildfires and civil unrest in many cities 
have stressed an economy already hampered by the pandemic. We explore how 
the right insurance coverage can mitigate catastrophic losses.

The pandemic has also energized certain sectors and sparked the introduction 
of new products. Our team looks at one such example, learning pods, which have 
been launched in response to school closures. While the pods offer an innovative 
approach, they also present a number of risks requiring unique coverage.

You will also find a robust summary of vertical expertise that spans our growing 
Kaufman Companies, Burns & Wilcox Brokerage, Commercial, Transportation, 
Professional and Personal Insurance.

As we conclude one of the more tumultuous years in recent memory, I wish for 
you and your family a Happy and Healthy Holiday Season. On behalf of  
Burns & Wilcox and the Kaufman Companies, including our 2,000+ global 
associates, we look forward to turning the page and enjoying greater success 
together in 2021.

 
 
 
 
Alan Jay Kaufman 
Chairman, President and CEO 
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Michigan’s largest healthcare system recently 
announced a data breach that may have 
compromised 6,000 patients’ protected health 
information. The breach reportedly occurred after 

six employee email accounts were exposed in a phishing scam 
in January.

The eight-hospital network with 167 outpatient locations, 
notified patients on July 28 of a “data security incident” that 
could have exposed patient names, dates of birth, diagnoses, 
procedures and treatment information. The health system 
reports the number of patients involved in the breach reflect less 
than 0.3 percent of its 2.3 million patients. 

The health system concluded its investigation on June 3. 
Though officials said they have no evidence compromised data 
was viewed or acquired by a third party, it notified patients “out 
of an abundance of caution” and asked them to monitor their 
insurance statements for care they did not receive. This breach 
marks the healthcare system’s second such incident within the 
last 12 months. In April the network reported a phishing scam 
involving 112,000 patients’ information.

“Healthcare systems are experiencing a severe increase in 
data breaches in today’s world,” said Derek Kilmer, Manager, 
Professional Liability, Burns & Wilcox, Detroit/Farmington Hills, 
Michigan. “Breaches are growing in size as additional patient 
records are being exposed in attacks.”

That increase comes as healthcare organizations also 
face unprecedented difficulties in other areas. Hospitals 
have struggled financially amid the COVID-19 pandemic, with 
some losing millions of dollars per day from delayed elective 
procedures and many laying off staff. 

The current landscape has heightened awareness of the need 
for Cyber and Privacy Liability Insurance, Professional Liability 
Insurance and other protections.

“The lack of elective procedures for a majority of 2020 
has created a deep hole to dig out of,” said Karl Olson, Vice 
President, Professional and Management Liability Practice 
Leader, Burns & Wilcox Brokerage, San Francisco, California. 
“Utilization rates plummeted and have not yet fully recovered, 
when combined with the decrease in employer sponsored health 
benefits, a large percentage of hospitals may be financially 
impacted for years.”

Healthcare breaches are uniquely expensive, 
require specialized protection

Healthcare data breaches are on the rise in both the U.S. and 
Canada, with ransomware attacks and phishing scams causing a 
significant percentage of breaches. “Cybercriminals have not taken 
a break,” Olson said. “Healthcare entities are targets because of 
the large volume of data that they store, process or have access 
to. Many also struggle to adequately fund their data security.”

IN THE NEWS: MICHIGAN’S LARGEST HEALTHCARE 
SYSTEM REPORTS TWO BREACHES IN 2020

Cyber and Professional Liability Insurance can help providers 
preserve their reputation and mitigate losses

HEALTHCARE 
HAZARDS 

https://www.burnsandwilcox.com/expert/derek-kilmer/
https://www.burnsandwilcox.com/expert/derek-kilmer/
https://www.burnsandwilcox.com/expert/derek-kilmer/
https://www.burnsandwilcox.com/expert/karl-olson/
https://www.burnsandwilcox.com/expert/karl-olson/
https://www.burnsandwilcox.com/expert/karl-olson/
https://www.burnsandwilcox.com/insights/as-healthcare-industry-evolves-michigans-largest-system-reports-second-breach-in-12-months/
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A data breach cost per record in many industry sectors is 
less than $300 per compromised record, Kilmer explained, but 
heavily regulated industries, such as healthcare, pharmaceutical, 
financial, energy, and education, have a per capita data breach 
cost of well over $400. 

“Costs can add up quickly, especially if each incident impacts 
thousands or potentially millions of records,” he said, noting that 
the number of data points contained in a single patient’s record 
adds to the complexity of recovering from an attack. “Healthcare 
records can include Social Security numbers, name, address, 
phone numbers, and more. The information a hacker can exploit 
within an individual’s health record is potentially quite large and 
can take an immense amount of time to track down, leading to 
additional expenses.”

As more breaches occur, particularly during the pandemic, 
healthcare organizations rely on Cyber and Privacy Liability 
Insurance to help mitigate their losses and maintain operations. 
Cyber and Privacy Liability Insurance policies can include 
coverage for paying or negotiating ransoms, and can also help 
mitigate the costs of bringing in specialized cybersecurity 
attorneys and forensic teams to assist in the response.

According to the 2019 American Medical Association-
Accenture Medical Cybersecurity Survey, 36 percent of 
healthcare institutions were rendered incapable of providing 
care for at least five hours following cyberattacks. The 2020 
IBM Security Cost of a Data Breach report indicated that the 
healthcare industry had the longest average breach lifecycle of 
any industry—329 days.

“It can take years for medical fraud to be discovered,” Kilmer 
said. “Healthcare organizations should have a plan in place 
that allows them to get up and running as quickly as possible 
after an attack with the lowest possible number of patient files 
exposed.”

Beyond the direct costs of a cyberattack, the bulk of data 
breach expenses are related to reputational damage and 
customer turnover in the aftermath of an incident, according to 
Kilmer. “Healthcare breaches continue to push customers away,” 
he added. “Given the current financial hardships hospitals are 
having due to absence of elective surgeries, a breach can set 
back these institutions even further.”

When an organization is hit multiple times it can have a 
negative impact on its insurance underwriting options, Olson 
noted, adding that “underwriters are asking for much more in-
depth information than they have in years’ past.”

Telemedicine, equipment shortages among 
other growing healthcare liabilities

Beyond cybersecurity risks, healthcare entities expect a wave 
of lawsuits related to the pandemic as well as the corresponding 
rise in telemedicine. While some providers may think they have 
coverage under certain liability protections, Professional Liability 
Insurance and Medical Malpractice Insurance are essential for 
all healthcare organizations, Kilmer said.

For employers in the healthcare industry, potential lawsuits 
over personal protective equipment (PPE) shortages, layoff 
procedures or overall handling of the pandemic make Healthcare 
Management Liability Insurance — including Employment 
Practices Liability Insurance (EPLI) and Directors & Officers 
(D&O) Insurance — a key priority. 

Security protocols, insurance are crucial to healthcare risk 
management

Healthcare organizations can strengthen their cybersecurity by 
using proper data architecture, Olson said. For example, a nurse 
signing in at a station should not have access to the entirety of 
a patient database. In addition, employees should be trained 
on properly securing records and how to recognize phishing 
attempts. “Employee education is paramount for identifying 
nefarious activities,” he said.

Smaller healthcare companies are particularly vulnerable to 
cyberattacks and, without Cyber and Privacy Liability Insurance, 
may not be able to cover the cost of a proper response. “There 
are limited resources in the healthcare sector for cybersecurity,” 
Kilmer said. “A small healthcare organization may struggle 
to protect their network because of a lack of safeguards and 
funding for cybersecurity.”

As the healthcare industry continues to change, risk 
management is critical. The current pandemic is likely not the 
last of these situations we experience. “Healthcare organizations 
need to make sure they are protected on all fronts, especially 
when economic realities make it unlikely that they could absorb 
the costs of the evolving risks they face,” Kilmer said. ■

Medical Liability/Malpractice
WHY YOUR CLIENTS MIGHT NEED IT: Helps to mitigate 
exposures inherent in any medical or dental practice, as well 
as additional cyber-, privacy- and malpractice-related risks of 
practicing remote medical diagnostics or procedures.

PROTECTS AGAINST: Limits exposure to the financial risks 
caused by allegations of errors, omissions and negligent 
acts arising from practicing medicine or dentistry. 

EXPERT OPINION: “Healthcare breaches push customers 
away. Given the current financial hardships hospitals are 
having, a breach can set back these institutions even 
further,” said Derek Kilmer, Manager, Professional Liability, 
Burns & Wilcox, Detroit/Farmington Hills, Michigan.

LEARN MORE ABOUT THIS POLICY: Search “Medical” at 
burnsandwilcox.com or burnsandwilcox.ca.

“Cybercriminals have 
not taken a break. 
Healthcare entities are 
targets because of the 
large volume of data 
that they store, process 
or have access to. 
Many also struggle to adequately fund their 
data security.” 
–  Karl Olson, Vice President, Professional and Management 

Liability Practice Leader, Burns & Wilcox Brokerage, San 
Francisco, California

https://www.burnsandwilcox.com/specialties/healthcare
https://www.burnsandwilcox.ca/products/medical-liability/
https://www.burnsandwilcox.com/expert/karl-olson/
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In a lawsuit filed on August 11, the Barefoot Resort 
Residential Owners Association claimed experts found 
13 construction defects in its $1.5 million beach cabana 
project. The North Myrtle Beach community’s homeowners 

association subsequently terminated contracts with the architect 
and general contractor, citing defects in design and construction 
that included the use of materials unsuitable for a coastal 
environment.

Five companies involved in the new amenity center build were 
named in the lawsuit. Construction began on the project in 
August 2019. In January, community association management 
company Ponderosa Management noted building hangers and 
truss plates used in the project were galvanized steel, rather 
than the stainless steel specified in project plans. Instead of 
replacing the materials, workers reportedly attempted to coat the 
galvanized steel to meet the specification.

“Even if specifications call for a certain type of material, a 
subcontractor may use substandard materials to cut costs,” 
said Michelle Picklesimer, Underwriting Director, Burns & Wilcox, 
Atlanta, Georgia. “Galvanized steel is a cheaper material, 
and using it in place of stainless steel is something that 
unfortunately happens all too often in construction.”

Work on the Barefoot Resort and Golf beach cabana project 
is continuing in the midst of the litigation. Despite the added 
complexity, the situation could have been far worse had the 
cabana been finished using materials unsuited to its oceanside 
location, according to Picklesimer.

“Because of the potential for corrosion, building with the 
wrong materials could lead to a total loss of a structure over 
time,” she said. “In the U.S., our insurance policies include 
rectification expense coverage for that exact reason. If a design 
or construction error is identified, the costs related to rectifying it 
before the building is completed can be covered.”

Although excluded on many policies, faulty workmanship is 
included on Burns & Wilcox Professional Liability Insurance 
policies.

Construction professionals should also carry protective 
indemnity, which designates a separate limit to cover legal 
liability for subcontractors. ProConstruct, a Professional Liability 
Insurance program exclusive to Burns & Wilcox in the U.S., 
provides broad, customized coverage for contractors, engineers 
and other design professionals involved in construction and 
manufacturing. 

Professional Liability Insurance can help protect architects and 
engineers when project errors prompt legal action

IN THE NEWS: CONSTRUCTION, DESIGN DEFECTS 
IN $1.5 MILLION PROJECT PROMPT LAWSUIT

EXECUTION 
ERRORS

https://www.burnsandwilcox.com/expert/michelle-picklesimer/
https://www.burnsandwilcox.com/expert/michelle-picklesimer/
https://www.burnsandwilcox.com/insights/architects-engineers-sued-for-negligence-defects-in-1-5-million-beach-cabana-project/
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With primary limits up to $5 million and excess limits up to $3 
million, a ProConstruct policy includes coverage for bodily injury, 
property damage, pollution liability, and privacy liability, as well as 
other exposures.

Lawsuits are common, expenses multiply quickly
The average cost of a lawsuit against an architect or engineer 

is $250,000, Picklesimer explained, though legal and settlement 
costs in some segments run much higher. Uninsured costs 
related to litigation, especially those related to legal defense, 
often force businesses to file for bankruptcy protection.

“If there is a lawsuit in construction, every entity involved in a 
project is named as a defendant,” noted Picklesimer. “The cost 
of defending a lawsuit is substantial, even if a company has not 
been negligent and is found not liable for damages.”

Water infiltration damage is one of the most common reasons 
lawsuits are filed against architects and engineers, according 
to Picklesimer. “An incorrect measurement made when building 
a roof, for example, could cause dips in that roof that collect 
pockets of water,” she said. These costs can add up on a 
large-scale project. “If a designer makes one small error in 
a subdivision with 100 houses built using the same design, 
remediating that small error becomes a significant expense.”

Customized coverage, quality assurance and 
strong contracts are vital

Professional Liability Insurance policies for architects and 
engineers differ greatly and depend on the needs of each 
individual business. There is no standard language for the policy, 
Picklesimer said.

“In Professional Liability Insurance in general and especially 
with architects and engineers, every policy’s language is 

different,” she said. “It is vitally important for architects and 
engineers to work with an experienced insurance broker — first 
to identify coverage needs and then to make sure the policy 
matches those needs.”

Strong contracts are a critical part of risk management for 
architects and engineers, particularly during the COVID-19 
pandemic when state orders and supply chain issues could 
affect project progress. 

Maintaining insurance coverage is equally important, even for 
a business struggling during the current economic downturn. “A 
lawsuit for a defect in design or construction can be filed many 
years after a project is completed,” Picklesimer said. “Once a 
Professional Liability Insurance policy is dropped, retroactive 
coverage for costs related to past acts is no longer available. As 
long as the policy is maintained, costs related to past acts are 
covered.” ■

Professional Design/Construction
WHY YOUR CLIENTS MIGHT NEED IT: Provides financial 
protection from costs related to allegations of professional 
negligence and also includes coverage for directly related 
bodily injury and property damage. Structural or design 
defects can lead to lawsuits of $1 million or more.

PROTECTS AGAINST: A range of legal-, property- and 
injury-related exposures, including those resulting from 
the policyholder’s negligence or error. Includes financial 
restitution for costs including but not limited to legal 
defense, product or material defects, environmental 
pollution, personal injury and property damage.

EXPERT OPINION: “An incorrect measurement made when 
building a roof, for example, could cause dips in that roof 
that collect pockets of water,” she said. These costs can 
add up on a large-scale project. “If a designer makes one 
small error in a subdivision with 100 houses built using 
the same design, remediating that small error becomes a 
significant expense,” said Michelle Picklesimer, Underwriting 
Director, Burns & Wilcox, Atlanta, Georgia.

LEARN MORE ABOUT THIS POLICY: Search “Architects & 
Engineers” at burnsandwilcox.com or burnsandwilcox.ca.

“If there is a lawsuit 
in construction, every 
entity involved in a 
project is named as a 
defendant. The cost 
of defending a lawsuit 
is substantial, even if a company has not 
been negligent and is found not liable for 
damages.” 
–   Michelle Picklesimer, Underwriting Director, Burns & Wilcox, 

Atlanta, Georgia

https://www.burnsandwilcox.com/specialties/architects-engineers
https://www.burnsandwilcox.ca/products/architects-and-engineers-errors-and-omissions/
https://www.burnsandwilcox.com/expert/michelle-picklesimer/
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As parents across the U.S. and Canada grapple with 
their children attending school amid a pandemic, 
“learning pods” have emerged as a potential solution 
to meeting kids’ academic and social needs while 

minimizing contact with large groups.

In September, two mothers in Delaware County, Ohio launched 
Web Student Services, LLC, a learning pod startup that pairs 
certified teachers with limited groups, or “pods” of students to 
facilitate an at-home school curriculum on public grounds. 

Other parents are organizing learning pods with neighbors 
and hiring tutors or nannies to support their children’s online 
learning at different homes each week. Others are enrolling in 
commercial programs, either at existing child care or tutoring 
centers or other facilities—like fitness centers—that have 
reconfigured their traditional model to offer child care and 
learning support services for school-aged children.

Despite widespread need and the potential for revenue these 
new ventures are not without risk.

“As with anything where kids are involved, many things 
can happen, or go wrong,” said Jim Phillipp, Senior Broker, 
Commercial, Burns & Wilcox, Chicago, Illinois. “If your facility 
has not usually had children entering and exiting the premises, 
there is increased risk of slips and falls, for example. Many of 
these startups may be offering services without even having 
insurance coverage in place, which leaves them very exposed 
and vulnerable.”

While the pod and “micro-school” trend may only grow as 
more school closures are predicted, home and business owners 
considering starting their own learning pod—for profit or in 
collaboration with friends and neighbors—should carefully review 
their insurance coverage first. In many cases, liability coverage 

is excluded from standard Homeowners and Dwelling Insurance 
and Commercial General Liability (CGL) Insurance policies if 
a business is not disclosed to the insurance carrier before it 
becomes active.

“That parents are looking for solutions to meet their families’ 
needs is of course understandable; however, most—or possibly 
all—Homeowners and Dwelling Insurance policies do not 
cover an exposure like this,” said Pamela Alphabet, Regional 
Practice Group Leader, Personal Insurance, Burns & Wilcox, 
Scottsdale, Arizona. “There are unique requirements for running 
a business out of your home, and these pods would most likely 
be considered businesses. Parents may not be thinking about 
potential legal ramifications.”

Precautions do not eliminate injury liability
Unintentional injuries such as burns and falls are the leading 

cause of death among children in the U.S. and in Canada. Many 
of these injuries occur at home, with some of the most common 
unintentional home injury deaths among children resulting from 
fire and burns, suffocation, drowning, firearms, falls, choking 
and poisoning. Homeowners could be held liable if a child is 
injured while participating in a learning pod, said Tyson Peel, 
Vice President and Director, Property & Casualty, Burns & Wilcox, 
Toronto, Ontario.

“Children’s injuries can become quite expensive, depending on 
the extent,” Peel said. “A simple fall down the stairs could result 
in significant injuries to a child, and if you did not have proper 
handrails or gates installed in your home, you could absolutely 
be held liable for those injuries.”

Serious injuries can occur anywhere, which is why homeowners 
hosting a learning pod should seek out either a Homeowners 

Homeowner and Commercial policy enhancements address 
liabilities that may arise while operating alternative schools

IN THE NEWS: PANDEMIC-ERA ‘LEARNING PODS’  
AND OTHER SCHOOL ALTERNATIVES

PANDEMIC  
POD PERILS

https://www.burnsandwilcox.com/expert/jim-phillipp/
https://www.burnsandwilcox.com/expert/jim-phillipp/
https://www.burnsandwilcox.com/expert/pamela-alphabet/
https://www.burnsandwilcox.com/expert/pamela-alphabet/
https://www.burnsandwilcox.com/expert/pamela-alphabet/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/insights/pandemic-learning-pods-consider-risks-along-with-rewards/
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and Dwelling Insurance policy enhancement — only available in 
rare cases, Alphabet said — or a separate In-Home Business 
Insurance policy to cover losses related to injuries.

Those who already operate home-based child care centers 
should still consult a knowledgeable insurance broker or agent 
about how their insurance needs may have changed. Even pods 
held outside a home require coverage, Alphabet added.

“Whether a pod meets on or off premises, you still have some 
liability risk,” she said. “I cannot stress enough how important 
it is to consult an insurance broker or agent and obtain the 
appropriate coverage before starting a business. Otherwise, you 
stand to lose hundreds of thousands of dollars – it is a huge 
financial risk.”

If the location of the pod rotates between multiple homes, 
each homeowner should be properly insured. “Each individual 
needs to have the appropriate insurance in place,” Peel said, 
adding that all hosts should adhere to workplace safety 
regulations, including those related to COVID-19.

An In-Home Business Insurance policy is not all-inclusive, 
Alphabet pointed out, and parents should know that lawsuits related 
to COVID-19 transmission are usually excluded from such policies. 

Potential liabilities include teaching errors, 
abuse

In response to the growing need for school-age child care, 
some companies have launched subsidized “school-day 
supervision” programs for their employees’ children.

Learning pods are also being offered at other types of 
businesses, from gymnastics and arts studios to martial arts 
gyms and fitness centers.

For any business changing its operations to accommodate 
camps or learning pods, CGL Insurance coverage is essential 
to mitigate costs related to third-party injuries, along with 
Commercial Property Insurance to properly cover costs related 
to repairing or replacing a building and equipment. “If a gym 
designed for adults is converted into a child care center, the 
gym owner would need to inform their insurance broker or agent 
about the changes in activity and patrons on their premises to 
ensure coverage and obtain the appropriate insurance policy,” 
Peel said.

Professional Liability Insurance, Teachers Errors & Omissions 
(E&O) Insurance, and Accident and Health Insurance may also be 
needed, depending on the situation.

“Accident and Health Insurance can be an important auxiliary 
coverage in the event a child gets hurt and requires medical 
care,” Phillipp explained. “The language within a Teachers E&O 
Insurance policy is broadened to include coverage for costs 
related to errors made while providing professional services.”

Business owners will also want to confirm whether assault 
and battery and abuse are included in their coverage. “Those 
types of events do not happen very often, but they are possible,” 
Phillipp said.

Follow guidelines, consider liability waivers
Anyone involved in organizing a learning pod should keep 

up to date on state mandates and local limits on gatherings 
and adhere to all Centers for Disease Control and Prevention 
(CDC) school guidelines related to COVID-19, including the use 

of masks and social distancing. Temperature monitoring and 
specific cleaning protocols may also be advised. “Follow the CDC 
guidelines and take whatever precautions your insurance broker 
or agent recommends,” Alphabet emphasized.

Requiring employees, clients and patrons to sign liability 
waivers is an increasingly common practice among organizations 
operating during the pandemic. Waivers are often utilized by 
large, institutional tutoring services and learning centers, 
according to Phillipp, who recommends their use, especially for 
larger operations.

“Liability waivers are not bulletproof,” Alphabet cautioned. 
“Even with signed waivers in place, if an incident involves 
negligence, a waiver may not offer much — or any — protection 
from liability.”

Preparations for opening a learning pod business should 
include a pre-inspection of the premises from a loss control 
agent, Peel said. “This can help to identify and mitigate potential 
liability or property exposures,” he said.

Pandemic learning pods may be here for the long haul, Phillipp 
noted, and insurance policies to meet their needs may evolve 
over time as well. ■

In-Home Business Insurance
WHY YOUR CLIENTS MIGHT NEED IT: Coverage for 
potential liabilities incurred in the course of operating a 
business on residential property is not included in most 
primary Homeowners & Dwelling Insurance policies.

PROTECTS AGAINST: Costs related to liabilities such as 
bodily injury, abuse, teacher error as well as costs to repair 
or replace equipment.

EXPERT OPINION: “Whether a pod meets on or off 
premises, you still have some liability risk. I cannot stress 
enough how important it is to consult an insurance broker 
or agent and obtain the appropriate coverage before 
starting a business. Otherwise, you stand to lose hundreds 
of thousands of dollars – it is a huge financial risk,” said 
Pamela Alphabet, Regional Practice Group Leader, Personal 
Insurance, Burns & Wilcox, Scottsdale, Arizona.

LEARN MORE ABOUT THIS POLICY: Search “In-Home 
Business” at burnsandwilcox.com and burnsandwilcox.ca.

“There are unique 
requirements for 
running a business 
out of your home, and 
these pods would most 
likely be considered 
businesses. Parents 
may not be thinking about potential legal 
ramifications.” 
–  Pamela Alphabet, Regional Practice Group Leader, Personal 

Insurance, Burns & Wilcox, Scottsdale, Arizona

https://www.burnsandwilcox.com/specialties/residential-property
https://www.burnsandwilcox.ca/products/property-residential/
https://www.burnsandwilcox.com/expert/pamela-alphabet/
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Businesses around the world are experiencing the 
effects of the largest economic downturn since the 
1940s. Some economists show the U.S. as having 
exited or nearly recovered from the recession that 

began in February, and Canada is showing signs of recovering 
from its deepest recession on record. Nevertheless, businesses 
continue to face numerous risks while shut down or operating at 
reduced capacity.

That reality was reinforced as protests over the death of 
George Floyd in police custody on May 25 initially gave way to 
vandalism and looting in some areas. In Minneapolis, where 
Floyd’s death occurred, property damage at 220 or more 
buildings totaled at least $55 million.

While facing a range of threats from civil unrest to shareholder 
lawsuits, companies must continue to adapt to extended shutdowns 
and governmental restrictions aimed at slowing the spread of 
COVID-19. Lapses in insurance coverage could spell disaster during 
these already trying times. Without insurance in place, businesses 
face the prospect of potentially catastrophic losses.

“Businesses have been facing financial setbacks for months,” 
said Drew Dean, Managing Director, Burns & Wilcox, Indianapolis, 
Indiana. “One day they may see reopening as their biggest hurdle 
and the next they may find themselves boarding up broken 
windows or cleaning up after looting.”

Recession, COVID-19 guidelines could mean an 
uptick in lawsuits

“The number of lawsuits filed increases when the economy 
experiences any type of recession,” said Heather Schaaf, 
Underwriting Director, Executive Liability, Burns & Wilcox, 
Chicago, Illinois. “Even a company that holds itself to the highest 
standards of ethics and sound business practices could become 
the target of a lawsuit alleging wrongdoing or poor decision-
making. Insurance can help mitigate the costs of defending 
against those allegations.”

Having the appropriate Employment Practices Liability Insurance 
(EPLI) and Directors and Officers (D&O) Insurance coverage in 
place is essential for businesses, especially in times of economic 
downturn. EPLI can cover perils including discrimination or wrongful 
termination lawsuits, while D&O Insurance can cover a company’s 
directors and officers in the event they are named in a lawsuit.

“Lawsuits are enormously expensive, even if a company or its 
officers are found to be not at fault,” Schaaf pointed out.

Even companies that are fully or partially shut down can face 
lawsuits. As businesses reopen and implement new restrictions 
and requirements related to COVID-19, that risk could increase. 
Hiring and rehiring practices, as well as accommodations for 
employees who do not feel safe returning to work should be 
carefully considered, Schaaf said.

Commercial Property and Management Liability Insurance can 
help businesses prevail against threats on multiple fronts

IN THE NEWS: BUSINESSES DAMAGED BY PANDEMIC, 
VANDALS, NATURAL DISASTERS FACE LAWSUITS

BATTERED 
BUSINESSES

https://www.burnsandwilcox.com/expert/drew-dean/
https://www.burnsandwilcox.com/expert/drew-dean/
https://www.burnsandwilcox.com/expert/heather-schaaf/
https://www.burnsandwilcox.com/expert/heather-schaaf/
https://www.burnsandwilcox.com/expert/heather-schaaf/
https://www.burnsandwilcox.com/insights/vandalism-storms-and-lawsuits-plague-beleaguered-businesses/
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Recent fires, storms show ongoing  
risks to commercial property

Burglaries, storm damage, fires and events continue to pose 
risks while a business is shut down or operating at reduced 
capacity. In some cases risks increase when a building is vacant. 

Non-residential building fires in the U.S. caused more than 
$2.6 billion in losses in 2018, while losses from hurricanes and 
storm-related flooding are estimated at $9 billion in the U.S. 
annually. In Vancouver, Canada, burglaries recently spiked 147 
percent at businesses closed due to COVID-19.

“The potential for losses in a fire can be greater when 
employees are not present or the building is not under regular 
surveillance,” explained Dean.

Wind and storm damage can also take longer to detect when 
businesses are closed. “Some damage can become more 
severe simply because a building is unoccupied,” Dean said.

If Commercial Property Insurance coverage lapses, business 
owners may not have the resources to recover from property 
damage. Without proper coverage in place, a company’s profits 
or savings could be depleted by the cost of repairing damage 
from a single incident.

Beyond property damage, lawsuits stemming from injuries to 
customers or employees on a business’ premises can come with 
substantial expenses. About $50 billion is spent on non-fatal fall 
injuries each year in the U.S., and $16 billion for unintentional 
injuries in Canada. 

Insurance lapses can have long-term 
consequences

Some carriers have given companies facing temporary 
financial hardship a grace period for lapsing in premium 
payments for their Commercial Property Insurance during the 
COVID-19 crisis. However, problems can arise if a business 
experiences a loss from an event such as vandalism or looting 

while its insurance policies are considered to have lapsed.

Schaaf explained that a 60-day window for claims reporting 
typically applies after an EPLI or D&O Insurance policy expires 
to cover claims that occurred while the policy was in place. 
However, a company must obtain replacement cover for the next 
policy period.

Additionally, she said, insurance carriers willing to insure a 
business that has allowed its EPLI and D&O Insurance coverage 
to lapse will impose a Past Acts Exclusion on their policy quotes, 
which means that losses related to any events that took place 
prior to the policy’s effective date will not be covered.

Business owners shopping for EPLI and D&O Insurance may 
also find that the underwriting process is more extensive than 
it was previously, Schaaf said. “Underwriters are scrutinizing 
each account’s financials much more closely and in greater 
depth,” she explained. “Given the changes that have taken 
place so far this year, underwriters are taking extra measures to 
ensure clients can weather any losses they experience until the 
economy gains traction and revenues improve.” ■

Commercial Property
WHY YOUR CLIENTS MIGHT NEED IT: Climate change 
and the impacts of related extreme weather and property 
damage that often accompanies civil unrest are just some 
of the threats facing businesses as they cope with an 
economic recession.

PROTECTS AGAINST: A range of property damage-related 
exposures. Policies can also include coverage for business 
interruption, profit loss and high ordinance or law coverage 
to help with costs of repairing damage in compliance with 
municipal building codes.

EXPERT OPINION: “Businesses have been facing financial 
setbacks for months. One day they may see reopening as 
their biggest hurdle and the next they may find themselves 
boarding up broken windows or cleaning up after looting,” 
said Drew Dean, Managing Director, Burns & Wilcox, 
Indianapolis, Indiana.

LEARN MORE ABOUT THIS POLICY: Search “Commercial 
Property” at burnsandwilcox.com or burnsandwilcox.ca.

“Given the changes that 
have taken place so far 
this year, underwriters 
are taking extra 
measures to ensure 
clients can weather any 
losses they experience 
until the economy gains traction and 
revenues improve.” 
–  Heather Schaaf, Underwriting Director, Executive Liability,  

Burns & Wilcox, Chicago, Illinois

https://www.burnsandwilcox.com/specialties/property
https://www.burnsandwilcox.ca/products/commercialproperty/
https://www.burnsandwilcox.com/expert/heather-schaaf/
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In a span of just 20 minutes on September 8, wind gusts of 
nearly 100 miles per hour flipped 45 semi-trucks on some 
Northern Utah highways. Four drivers were hospitalized with 
injuries and one semi-truck driver suffered a fatal head injury 

when the wind blew open his cargo door during a delivery and 
knocked him to the ground. Authorities said his death was the 
only fatality attributed to the windstorm, despite the dozens of 
trucks that were overturned.

Although travel restrictions were imposed for high-profile 
vehicles during the storm, highway signs with this warning 
may not have been visible due to power outages, according to 
reports.

“Vehicles of this size act almost like a sail on a boat when 
there are heavy winds,” said John Woods, Vice President, 
National Practice Group Leader, Transportation, Burns & Wilcox, 
Scottsdale, Arizona. “Tractor trailers present a big target 
for wind gusts and can blow over, particularly when they are 
empty. However, the number of vehicles affected in this single 
occurrence is certainly unique.”

These incidents reinforce the need for Transportation 
Insurance policies, including Automotive Physical Damage 
Insurance, Automotive Liability Insurance, Cargo Insurance and 
Truckers General Liability Insurance.

“The velocity of those winds, especially in a place like Utah 
where hurricane-force winds are not expected, is exceptional,” 
said John McGlynn, Director of Transportation, Burns & 
Wilcox, Toronto, Ontario. “A freak event like this illustrates 

the importance of making sure organizations have the proper 
insurance at all times, to cover the value of their trucks and the 
value of the cargo they are hauling for others.”

Property damage and bodily injury top accident 
expenses

According to the Federal Motor Carrier Safety Administration, 
about 450,000 police-reported crashes involving large trucks 
occurred in 2017; rollovers were the initial harmful event in 
4 percent of all fatal crashes and 3 percent of all non-fatal 
crashes. While many wind-related rollovers are reported each 
year, driver error accounts for more than 78 percent of rollovers.

In addition to the risk of injury or death to drivers, a rollover 
accident can present significant costs for a trucking business 
that does not carry adequate Transportation Insurance. In 
2017, the cost of crashes involving large trucks and buses was 
estimated at $51 billion for fatal crashes, $55 billion for injury 
crashes and $29 billion for property damage-only crashes.

“The costliest risks to businesses with semi-trucks on the 
road are potential damage to others’ property and potential 
bodily injury to third parties,” said McGlynn. Typically Automotive 
Liability Insurance would help cover these costs, he explained. 

Additionally, McGlynn said, costs associated with damage to 
a company’s own vehicles are generally substantial. Late model 
semi-trucks can cost $200,000 or more; coverage for expenses 
related to repairing or replacing them would be included in an 
Automotive Physical Damage Insurance policy. 

Transportation Insurance can protect trucking companies from 
on-the-road hazards, from rollovers to spilled cargo

IN THE NEWS: HURRICANE-FORCE WINDS  
FLIP 45 SEMI-TRUCKS IN 20 MINUTES

ROAD RISKS

https://www.burnsandwilcox.com/expert/john-woods/
https://www.burnsandwilcox.com/expert/john-woods/
https://www.burnsandwilcox.com/expert/john-woods/
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https://www.burnsandwilcox.com/insights/hurricane-force-winds-flip-45-semi-trucks-in-20-minutes/
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Cargo Insurance can help pay for damage to goods that may 
be on board a truck. Replacement costs vary based on the 
type of cargo being hauled. A truckload of refrigerated items, 
for example, would likely be declared a total loss in the event 
of a rollover accident, said Woods. “If the cargo being hauled is 
perishable or easily damaged, the extent of the loss could be 
significant. Without the appropriate Cargo Insurance coverage, 
the truck owner may have to foot the bill to replace the lost 
cargo.”

Consider liability for negligence, pollutants 
Transportation Insurance policies such as Automotive Liability 

Insurance and Truckers General Liability Insurance are crucial. “A 
truck operator found to be at fault or negligent in any way faces 
considerable liability-related expenses for property damage or 
bodily injury stemming from an accident,” McGlynn said.

Pollutant release is another potential consequence of a 
rollover accident, Woods pointed out. Although assistance with 
remediation and cleanup costs from such incidents is included 
in Automotive Liability Insurance policy coverage in Canada, U.S. 
trucking organizations would typically need Environmental and 
Pollution Liability Insurance to help defray such expenses. 

“Owners of rigs that haul toxic or potentially hazardous cargo 

are required by federal law to carry certain insurance,” Woods 
explained. “Nevertheless, the amount they choose to invest in 
that insurance could be inadequate for their needs. If a pollutant 
is released into a nearby waterway, for example, remediation can 
run into the millions. If a company is not adequately insured, an 
incident like that can put it out of business.”

Importance of risk management, expert 
guidance

Although weather events can be unpredictable, risk 
management procedures are an essential complement to any 
trucking organization’s Transportation Insurance. “Developing 
and following appropriate safety and maintenance programs is 
critical,” Woods emphasized. Recommended practices include 
making careful hiring decisions and strictly adhering to severe 
weather warnings.

Customizing coverage to address a company’s individual risk 
profile is critical, stressed Woods. “Every trucker is different and 
all risks are not equal. Coverages, limits and deductibles should 
be tailored to the specifics of each particular operation.” ■

Transportation Insurance
WHY YOUR CLIENTS MIGHT NEED IT: Increasingly extreme 
and unpredictable weather has become the new norm, 
making road conditions more perilous. Accidents are 
common – nearly a half million (450,000) police-reported 
crashes involving large trucks occurred in 2017 alone and 
78 percent of large truck rollover accidents were attributed 
to driver error that year.

PROTECTS AGAINST: Costs stemming from third-party 
property damage and bodily injury, environmental pollution 
and damaged cargo and vehicles.

EXPERT OPINION: “Owners of rigs that haul toxic or 
potentially hazardous cargo are required by federal law to 
carry certain insurance. Nevertheless, the amount they 
choose to invest in that insurance could be inadequate 
for their needs. If a pollutant is released into a nearby 
waterway, for example, remediation can run into the millions. 
If a company is not adequately insured, an incident like 
that can put it out of business,” said John Woods, Vice 
President, National Practice Group Leader, Transportation, 
Burns & Wilcox, Scottsdale, Arizona.

LEARN MORE ABOUT THIS POLICY: Search “Transportation” 
at burnsandwilcox.com or burnsandwilcox.ca.

“If the cargo being 
hauled is perishable 
or easily damaged, the 
extent of the loss could 
be significant. Without 
the appropriate Cargo 
Insurance coverage, 
the truck owner may have to foot the bill to 
replace the lost cargo.” 
–  John Woods, Vice President, National Practice Group Leader, 

Transportation, Burns & Wilcox, Scottsdale, Arizona

“The costliest risks to 
businesses with semi-
trucks on the road are 
potential damage to 
others’ property and 
potential bodily injury 
to third parties.” 
–  John McGlynn, Director of Transportation, Burns & Wilcox, 

Toronto, Ontario

https://www.burnsandwilcox.com/specialties/transportation
https://www.burnsandwilcox.ca/products/truckers-general-liability/
https://www.burnsandwilcox.com/expert/john-woods/
https://www.burnsandwilcox.com/en_ca/expert/john-mcglynn/
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HOMEOWNERS INSURANCE
Q&A WITH BILL GATEWOOD
Corporate Vice President, National Personal Insurance Practice Leader, 
Burns & Wilcox, Detroit/Farmington Hills, Michigan

ASK THE EXPERT

What are the biggest risks facing 
homeowners today? 

B.G.: Homeowners who live along 
the coastline should be checking into 
whether they have adequate coverage 
for hurricanes and wind-related losses. 
I would advise California homeowners 
in particular to consult their broker or 
agent about their earthquake and wildfire 
coverages. For homeowners in general, the 
biggest risk is non-weather-related water 
damage from leaking tub basins, broken 
pipes, dishwasher hoses breaking and the 
like. Wherever there is running water, there 
is potential for damage. In addition to the 
cost of repairing the damage, homeowners 
who have had these types of claims may 
find it difficult to obtain Homeowners 
Insurance. Other non-weather-related 
perils, such as electrical fires and roof 
leaks, are also common.

What should homeowners be aware 
of relative to these risks?

B.G.: Maintaining your home has 
always been important, but it is now 
more important than ever, especially for 
homeowners living in natural disaster 
catastrophe zones. Homeowners in 
these areas should do all they can to 
harden their homes against hurricanes, 
wildfires and earthquakes to minimize 
damage in the event of a catastrophe. 
Simple steps such as clearing brush 

from around their property, trimming 
back overhanging limbs and using 
non-combustible landscaping are very 
effective in protecting homes in wildfire-
prone areas. There is also technology 
available to help mitigate water damage. 
For a relatively low cost, homeowners 
can install water monitoring devices that 
will send an alert to their smartphone 
when excess moisture and humidity are 
detected, helping to identify a slow leak 
before it turns into a large loss. 

What kinds of insurance policies can 
help homeowners respond to these 
threats?

B.G.: Basic Homeowners & Dwelling 
Insurance can cover most losses. In 
California and any state with earthquake 
risks, Earthquake Insurance is needed. 
Flood Insurance offers coverage that is not 
available under a Homeowners & Dwelling 
Insurance policy. The best advice I can 
give a homeowner is to make sure that 
you have adequate coverage if something 
catastrophic were to happen and you lost 
your house and everything in it. For most 
homeowners, that represents the bulk of 
their assets and their greatest investment.

What else should homeowners know?
B.G.: Most Homeowners Insurance 

policies are going to have limitations 
for covering specialty items like fine art, 
a wine collection or antiques. You can 
purchase a Personal Article Floater policy 

to cover high-value jewelry, collections 
and other big-ticket items.

What features of Homeowners & 
Dwelling are specific to Burns & 
Wilcox?

B.G.: Last year, we partnered with a 
company called Wildfire Defense Systems 
out of Bozeman, Montana. They are the 
largest wildfire suppression company in 
the United States and they essentially 
act as a watchdog for the insurance 
companies that they partner with. When a 
home is threatened, they dispatch a crew 
to go out and ensure that the property is 
as defended as possible when a wildfire 
moves through the area. At the moment, 
we are the only wholesaler that offers that 
service to our agents and their clients. 

How has COVID-19 affected the 
Homeowners Insurance market?

B.G.: The large increase in the number 
of individuals working out of their 
homes creates a unique circumstance 
for Homeowners Insurance policies. If 
employees bring home equipment from 
their company, they should look into 
how or whether it is covered if it gets 
damaged, lost or stolen, and under 
whose policy. Real estate closings are 
being postponed in some places, and 
work on homes under construction has 
slowed down, both of which have some 
insurance implications. Most of this is 
very short-term. ■

Homeowners & Dwelling Insurance
WHY YOUR CLIENTS MIGHT NEED IT: For most homeowners, their house and the 
items in it represent their single biggest financial investment.

PROTECTS AGAINST: The most common exposures, such as water damage, 
electrical fires and roof leaks, as well as severe weather-related damage.

EXPERT OPINION: “The best advice I can give a homeowner is to make sure that 
you have adequate coverage if something catastrophic were to happen and you lost 
your house and everything in it.” --Bill Gatewood

LEARN MORE ABOUT THIS POLICY: Search “Homeowners Insurance” at 
burnsandwilcox.com or burnsandwilcox.ca.

https://www.burnsandwilcox.com/expert/bill-gatewood/
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Construction projects across the U.S. were slowed 
significantly during the early months of the coronavirus 
pandemic. While canceled and delayed projects are 
back on track in many cases, the construction industry 

faces a number of challenges going forward, including operating 
in a hardened Construction Insurance market.

In response to pandemic-related construction delays, many 
insurance policies have needed to be extended to cover projects 
that were not completed on schedule, said David Gross, 
Managing Director, Burns & Wilcox Brokerage, Dallas, Texas. 
Carriers may require proof that the local municipality restricted 
construction activity during the pandemic and an additional 
premium is usually assessed.

Another impact on the industry is a change in safety 
protocols meant to reduce the spread of the virus. The U.S. 
Occupational Safety and Health Administration provides specific 
COVID-19 guidelines designed for construction work, including 
recommendations for social distancing, personal protective 
equipment and hand sanitizing stations. Still, operations appear 

to be “business as usual” for some companies, Gross noted.

Construction Insurance carriers are still navigating how to 
handle these issues, said Marc Adler, Managing Director, Burns 
& Wilcox Brokerage, Scottsdale, Arizona. “I would be out front 
early having conversations with your carriers,” he suggested to 
brokers on the webcast. “[The carriers] are still trying to find 
their way, and that is the problem.”

The situation is changing on a daily basis, Adler said, 
including decisions on how to handle mid-term adjustments for 
contractors whose revenue has been dramatically impacted by 
the pandemic.

Beyond COVID-19 concerns, the construction industry also 
faces a hardening market in which excess coverage is scarce, 
limits are being reduced, and non-renewals are common, said 
Denis Brady, President, Burns & Wilcox Brokerage.

“Even the smallest [settlement] awards today can be $5 
million to $10 million,” he said, explaining that carriers are 
evaluating their loss experience and deciding that the current 

CONSTRUCTION INDUSTRY 
CHALLENGES AMID COVID-19

DENIS BRADY

MARC ADLER

DAVID GROSS

CONSTRUCTION INDUSTRY 
CHALLENGES AMID COVID-19

WEBINAR

Operating safely during a pandemic and negotiating a hardened insurance market 
were just part of a panel discussion on COVID-19’s impact on the construction 
industry, captured in a webinar hosted by Burns & Wilcox.
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system is not working. “Every company involved in construction 
has been hit. … It is really difficult navigating these times.”

The solution, Brady said, is working with experts who have 
their finger on the pulse of the industry and market.

Gross agreed, adding that the days where he could name his 
own pricing are over. “Every placement is going up in pricing. It is 
a hard market right now,” he said.

In this rapidly changing market for excess insurance, “do 
not take any current placement for granted,” Adler added. 
Construction Insurance for the environmental sector, however, is 
still a competitive market with only subtle underwriting changes 
thus far. “The market still has plenty of capacity,” he said. “This 
space continues to be more flexible and fluid than what you are 
seeing in some of the other arenas.”

Other topics discussed in the webinar include the importance 
of excess layering, communicable disease and occupational 
disease exclusions, and common rate increases.

Watch the full webinar for more information or visit 
burnsandwilcox.com. ■

https://www.burnsandwilcox.com
https://www.minutemanadjusters.com/


RISK SNAPSHOT
Pandemic-Weary Home and Business Owners 
Hammered by Extreme Weather

This year has brought unprecedented challenges as the world copes with the COVID-19 pandemic; however, 2020 has also 
been a record-breaking year for extreme weather events: devastating wildfires, an especially active hurricane season, blackout-
inducing heatwaves, a historic spate of tornadoes, a “firenado” and a 500-year flood.

The uptick in severe weather puts homeowners and businesses at risk for substantial losses if their properties are not 
adequately covered by Homeowners and Dwelling Insurance, Commercial Property Insurance, Flood Insurance and other policy types. 
Ensure your clients have the right coverages and proper limits. 

COMMERCIAL PROPERTY 
SPECIALTY COVERAGES
All Risk/Special Perils, including:

Wind
Flood
Earthquake

Wind Only
Flood Only
Earthquake Only
Buy Backs – Named Wind, Wind/Hail & AOP

RESIDENTIAL PROPERTY 
SPECIALTY COVERAGES
Private Primary and Excess Flood
Wildfire Defense Services
Personal Article Floaters
Monoline Wind Coverage
Earthquake
CA Wrap Program

The U.S. has hit its 10TH BILLION-DOLLAR  
weather disaster earlier than any other year

2020 is the 6th consecutive year with at least  
10 EXTREME WEATHER EVENTS

With 25 NAMED STORMS, 2020 is the 2nd  
most active Atlantic hurricane season on record

When Hurricane Harvey made landfall in 2017,  
roughly 80% OF HOMEOWNERS impacted  

were without Flood Insurance

Tropical Storm Isaias hit Northeast and Atlantic  
states causing $20 MILLION IN DAMAGES

The derecho storm that hit the Midwest in 2020  
caused an estimated $3.9 BILLION IN DAMAGES

There was a record 351 TORNADOES  
in the U.S. in April

There have been over 45,000 wildfires that  
have burned 7.9 MILLION ACRES, so far this year

The total annualized cost of wildfires ranges  
from $71.1 BILLION TO $347.8 BILLION

The worst heatwave in 70 years resulted  
in rolling blackouts across  
California–leaving roughly  
1 MILLION PEOPLE  
in the dark
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Technology is quickly changing the Flood Insurance 
landscape, and the private insurance market is leading 
the way. Flood is the leading peril in the U.S. for uninsured 
losses, proving that this risk must be evaluated differently 

than it has been in the past, said Brad Turner, National Product 
Manager, Flood, Burns & Wilcox, Morehead City, North Carolina. 
“Only 12 percent of U.S. homeowners actually have Flood 
Insurance,” he said.

Turner provided background on the NFIP, noting that the 
program is continually up for renewal and currently 20 billion in 
debt to the U.S. Treasury. In an attempt to recover from debt, 
the NFIP has implemented rate increases from 5 to 20 percent. 
The NFIP is beginning to implement new technology to make it 
actuarily sound.

“The private market has been [utilizing the latest technology] 
for years,” Turner explained, adding that the use of private Flood 
Insurance has tripled over the past four years.

The Federal Emergency Management Agency (FEMA) has been 
promoting the need for the Private Flood Insurance market to back 
the NFIP, Turner said. “The private re-insurance market is going to 
pick up and supplement some of the payout,” he noted. The Private 
Flood Insurance is now also writing direct to consumer policies 
and, because of recent regulatory changes, lending institutions 
must accept Private Flood Insurance as long as its protections for 

policyholders and lenders are equal to those of the NFIP.

New catastrophe (CAT) models combine multiple data points 
in one place, including everything from periodic high-tide flooding 
to climate change. This leads to more accurate risk assessment 
and pricing, he said. Private Flood Insurance rates can be more 
affordable than the NFIP, and both commercial and residential 
consumers benefit from quick turnaround times, the removal of 
30-day waiting periods, and higher replacement cost and limits.

Still, technology does not replace relationships and personal 
expertise, Turner emphasized. “While this technology is a 
beautiful thing that helps us underwrite, we have that intangible 
human element within it,” he said. “That expertise, aligning with 
that technology, is our ultimate goal.”

Burns & Wilcox has the authority to provide up to $20 million 
in replacement costs; for Primary Flood Insurance, risk limits up 
to $5 million are available. Coverage limits up to $18 million per 
building are available in Excess Flood Insurance, Turner noted.

Turner also took questions from webinar participants, 
addressing private insurance for federally-backed loans, dam 
risks, insurance eligibility, and other topics.

Watch the full webinar for more information or visit  
burnsandwilcox.com. ■

PRIVATE FLOOD INSURANCE: 
NEW ALTERNATIVES, RISKS

BRAD TURNER

DRIVING INNOVATION IN
FLOOD INSURANCE

WEBINAR

Alternatives and complements to the government-backed National Flood Insurance 
Program (NFIP) were among the topics addressed in a webinar hosted by Burns & Wilcox.

https://www.burnsandwilcox.com/expert/brad-turner/
https://www.burnsandwilcox.com/expert/brad-turner/
http://burnsandwilcox.com
https://www.burnsandwilcox.com/expert/brad-turner/
https://vimeo.com/422800753
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CYBER INSURANCE
Q&A WITH DAVID DERIGIOTIS
Corporate Senior Vice President, National Professional Liability Practice 
Leader, Burns & Wilcox, Detroit/Farmington Hills, Michigan

ASK THE EXPERT

What are the greatest cyber threats 
organizations face?

D.D.: In light of the COVID-19 
pandemic, which forced companies and 
entire industry sectors to pivot rapidly 
to accommodate lockdowns, securing 
systems for remote workers is very 
important. Ransomware attacks and 
social engineering have increased since 
the start of the pandemic; these are 
major cyber threats that perpetually 
cause serious problems and financial 
harm. These kinds of attacks can and do 
cripple organizations of all sizes; those 
without the financial means to weather 
that kind of storm can easily go bankrupt.

What should companies be aware of 
relative to these risks?

D.D.: Companies can spend millions 
of dollars on cybersecurity and yet, 
if just one employee falls victim to 
social engineering tactics, many of the 
company’s technical safeguards could 
be bypassed. It is incumbent upon every 
organization to prepare and empower 
its employees to make smart decisions. 
Employees can be the strongest link 
in the cybersecurity chain, provided 
they have the right security and privacy 
awareness training. Companies should 
also invest in the right technology 
and operate in compliance with ever-

changing privacy laws. Cyber and Privacy 
Liability Insurance serves as a financial 
backstop when cybersecurity measures 
fail; however, all of the front-end security 
and compliance resources that can 
strengthen an organization’s security 
posture can be equally important. 

How does Cyber and Privacy Liability 
Insurance help respond to these 
threats?

D.D.: Cyber and Privacy Liability 
Insurance is an investment that provides 
returns on many fronts because it 
includes numerous resources, including 
cybersecurity awareness training, risk 
assessment and legal professionals 
to advise throughout the compliance 
process. Enhanced policy features can 
include business interruption coverage 
extending to a clients service providers, 
cryptojacking, bricking of devices, definition 
of computer system to include cloud 
computing resources, and cyber terrorism 
to name a few. Organizations in highly 
regulated industries like health care, or 
that operate in states with more stringent 
privacy laws, should take care to include 
adequate coverage for regulatory fines and 
penalties within their policy. Some notable 

state security and privacy laws include the 
California Consumer Privacy Act, Illinois 
Biometric Information Privacy Act, New York 
State Department of Financial Services 
Cybersecurity Regulation, and the Texas 
Medical Privacy Act, which is actually more 
stringent than HIPAA. As it relates to the 
insurance industry specifically, the NAIC 
Insurance Data Security Model Law is 
incredibly relevant.

What features of Cyber and Privacy 
Liability Insurance are specific to 
Burns & Wilcox?

D.D.: Through our exclusive 
partnership with Node International, 
clients have access to security vendors 
and security services that can improve 
the posture of their organization. That is 
not something that is readily available 
within the marketplace; it is something 
Node International does exclusively. 
Another product exclusive to Burns 
& Wilcox through Node International 
is Cyberman365, which is a personal 
insurance product that addresses the 
digital risks of individuals and families; it 
provides coverage for identity theft, social 
media accounts and helps protect home 
networks. ■

Cyber & Privacy Liability Insurance
WHY YOUR CLIENTS MIGHT NEED IT: All businesses are vulnerable to 
cyberattacks. Verizon’s 2020 Data Breach Investigations Report shows 45 percent 
of all U.S. company breaches involved hacking and 28 percent were perpetrated 
against small businesses. Statistics Canada reported in 2017 more than one-fifth 
of Canadian businesses experienced breaches that impacted their operations.

PROTECTS AGAINST: Costs associated with cyber threats and privacy violations 
such as data breaches, business interruptions and regulatory penalties. Can also 
help address exposures related to social engineering, ransomware and other data 
security perils of doing business in an interconnected, digital world.

EXPERT OPINION: “Any business that communicates electronically, uses third-party 
applications, or collects, processes or stores data, is vulnerable to cyberattacks  
and needs to have its cyber and privacy risks assessed  
and assets protected.” --David Derigiotis

LEARN MORE ABOUT THIS POLICY: Search “Cyber” at burnsandwilcox.com or 
burnsandwilcox.ca.

https://www.burnsandwilcox.com/expert/david-derigiotis/
https://www.burnsandwilcox.com/expert/david-derigiotis/
https://www.burnsandwilcox.com/expert/david-derigiotis/
https://www.burnsandwilcox.com/specialties/cyber-privacy-technology-media
https://www.burnsandwilcox.ca/products/technology-and-network-security/
https://www.burnsandwilcox.com/insights/ask-the-expert-qa-cyber-and-privacy-liability-insurance/ 
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Demand for apartments continues to increase in the 
U.S. In fact, it is estimated that 4.6 million new 
apartment homes will be needed by the year 2030 
to avoid a shortage, and millions more will require 

renovation during that time frame.

“Continued growth in apartments has been going on for five-
plus years, with more than 300,000 new units being built each 
year over the past five years,” said Barry Whitton, Managing 
Director, Burns & Wilcox Brokerage, Atlanta, Georgia. 

Apartment complexes, as well as vacation rental homes, 
condominiums and mobile home parks, all require Commercial 
Property Insurance (CPI) to cover physical damage due to wind, fire, 
hail, water and other events. Owners are seeing increased rates 
on these policies, and many carriers are either pulling out of the 
Habitational Insurance market or adding more coverage restrictions. 

Although the scale is smaller in Canada, market conditions are 
similar, said Tyson Peel, Director, Property & Casualty, Burns & 
Wilcox, Toronto, Canada. “The cost to repair some of these larger 
apartments or condos is very high,” he said, adding that even 
newer buildings are often vulnerable to water damage or other 
problems due to faulty workmanship.

Economic difficulties due to the COVID-19 pandemic may 
worsen the situation for property owners. “As government 
payouts [for unemployment relief] start to dwindle we might see 
some occupancy changes, which then could affect even more of 
the margins that some of these investment groups are putting 
into these buildings,” Peel said.

While Commercial Property Liability Insurance (CPLI) renewals 
have seen rate increases of up to 15 percent, new business rates 
have soared 15 to 50 percent for some apartments and hotels, said 
Amber Carver, Vice President, Burns & Wilcox, Salt Lake City, Utah. 

Common liability losses include slip-and-fall accidents, water 
damage, and bed bug infestations. 

Today’s property owners must also contend with stricter 
insurance underwriting guidelines and higher rebuilding rates, 
Whitton said.

The webcast also covered how to find the best insurance 
solution, the impact of COVID-19 on the market, loss mitigation 
strategies, and the importance of being proactive with clients.

Watch the full webinar for more information or visit 
burnsandwilcox.com. ■

HABITATIONAL INSURANCE:  
HIGH DEMAND, EVOLVING SOLUTIONS

AMBER CARVER

TYSON PEEL

BARRY WHITTON

HABITATIONAL INSURANCE

WEBINAR

A hardened Habitational Insurance market with rising rates and fewer carriers makes 
adequately insuring the expanding rental housing sector more challenging than ever. 
This and other aspects of the changing dynamics of Habitational Insurance were 
addressed in a webinar hosted by Burns & Wilcox.

https://www.burnsandwilcox.com/expert/barry-whitton/
https://www.burnsandwilcox.com/expert/barry-whitton/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/expert/amber-carver/
http://burnsandwilcox.com
https://www.burnsandwilcox.com/expert/barry-whitton/
https://www.burnsandwilcox.com/expert/amber-carver/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://vimeo.com/459117463
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The hospitality industry nearly ground to a halt in 
early 2020 as the COVID-19 pandemic changed how 
individuals live around the globe. Although travel 
restrictions, restaurant closures and other safety 

measures shook the industry — and continue to cause a 
slump without a full recovery in sight — these unprecedented 
challenges do not account completely for the hardening of the 
Hospitality Insurance market, according to industry leaders.

“I think everyone is well aware that we have seen a dramatically 
changing market recently across the board,” said Marc Adler, 
Managing Director, Burns & Wilcox Brokerage, Scottsdale, Arizona. 
“Many of the things that we have seen have maybe mistakenly 
been tied to the recent changes in the market and COVID, but in 
actuality this market started changing months ago.”

Market capacity has decreased over the past six to 12 
months, “radically” impacting how accounts are placed, Adler 
explained. This is particularly true for excess insurance; a carrier 
that would previously offer a $25 million limit may now only 
offer $5 million, for instance. “In some cases, it takes multiple 
carriers to put together sufficient excess limits,” he said.

The Canadian hospitality market faces similar circumstances 
but with further reduced market capacity, said Tyson Peel, Vice 
President, Director, Property & Casualty, Burns & Wilcox, Toronto, 
Ontario. Poor performance began in about 2018, he noted. “The 
Canadian marketplace is definitely in a hard market, and it is 
going to stay that way, probably into 2021,” Peel said.

Drinking and driving liability losses and water and fire damage 
claims have contributed to a pullback among carriers, some 
of which have exited the market completely while others have 
increased rates and reduced their line limits for this class 
of business. COVID-19 closures added an additional layer of 
difficulty. “We are looking at the financial viability of all our 
hospitality clients and how they will be able to manage in the 
new restrictions,” Peel explained.

To obtain the best quote in this changing environment, detailed 
information will be needed about a hospitality client’s operations, 
said Bonnie Steen, Vice President, Associate Managing Director, 
Burns & Wilcox, New Orleans, Louisiana. 

“In the New Orleans area, restaurants are really struggling, 
and one of the things they are starting to do is delivery,” she 

THE HOSPITALITY INDUSTRY ADAPTS  
TO A CHANGING ENVIRONMENT

BONNIE STEEN

TYSON PEEL

MARC ADLER

THE HOSPITALITY INDUSTRY 
ADAPTS TO A CHANGING 

ENVIRONMENT

WEBINAR

Habitational Insurance rates were rising, and coverage availability declining, for months before the 
pandemic hit. This and other Hospitality Insurance topics were considered in a webinar hosted by 
Burns & Wilcox, which explored the current state of the market, its underwriting approaches, how 
to secure coverage and more.

https://www.burnsandwilcox.com/expert/marc-adler/
https://www.burnsandwilcox.com/expert/marc-adler/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://www.burnsandwilcox.com/expert/bonnie-steen/
https://www.burnsandwilcox.com/expert/bonnie-steen/
https://www.burnsandwilcox.com/expert/marc-adler/
https://www.burnsandwilcox.com/expert/bonnie-steen/
https://www.burnsandwilcox.com/en_ca/expert/tyson-peel/
https://vimeo.com/436922672
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said. In such cases, she said, questions should be asked in the 
underwriting process about who is delivering orders and what 
third-party vendors may be involved.

Hotel clients may need to address contingency plans for using 
their facility for a field hospital or for those who are homeless. 
“We are seeing lots of things happen across the U.S. with 
COVID-19 hitting and businesses looking to make money since 
the regular hotel guests are not visiting during this time,” Steen 
said.

Much of this information is usually given in supplemental 
applications. “Supplemental applications are extremely 
important to the underwriting process,” Steen explained. 
She emphasized the importance of keeping the lines of 
communication open between businesses and their insurance 
brokers.

Businesses should be prepared to discuss the steps they 
have taken to address risk management and to remain viable 
during these troubled times, Peel added. “We are trying really 
hard to find great solutions,” he said.

When asked during the webcast’s question-and-answer 
session about professional liability insurance available for the 
hospitality industry, Adler stressed the importance of foodborne 
illness coverage. “This is a key coverage,” he said. “It is very, 
very hard in today’s media world to survive the public side of 
a contamination issue. It is easy to physically clean up the 
location, but how do you rebrand yourself and work with the 
public to rebuild confidence?”

Watch the full webinar for more information or visit 
burnsandwilcox.com. ■

http://burnsandwilcox.com
http://www.globalexcesspartners.com/
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PRIVATE CLIENT INSURANCE
Q&A WITH HEATHER POSNER
Associate Vice President, Director, Private Client, Burns & Wilcox, 
Cleveland, Ohio

ASK THE EXPERT

What are the biggest risks facing 
those who would need Private Client 
Insurance? 

H.P.: Highly successful individuals who 
have higher-valued assets than average 
need the coverage provided within a 
Private Client Insurance policy. One of the 
greatest challenges they face from a risk 
perspective is protecting their lifestyle 
and assets. Additionally, we live in a 
society that is very litigious, and affluent 
individuals are at a far greater than average 
risk for being sued. Investing in adequate 
personal liability coverage to help with 
defense and other costs associated with 
litigation is essential for such individuals.

What should these individuals be 
aware of relative to these risks?

H.P.: There are things that everyone 
can do to avoid property damage losses. 
To help them manage their particular 
risks, affluent individuals should seek the 
advice of an insurance broker or agent 
who can educate and guide them toward 
the best preventive measures as well as 
appropriate protections for themselves 
and their assets. High-value homeowners 
typically invest a great deal of time 
and resources in security systems 
and alarms, which are very important; 
however, like any homeowner, they are 
more likely to experience water damage 
than a break-in. Preventing water damage 

is the best kept secret on how to avoid 
an insurance claim. Affluent individuals 
should also educate themselves about 
how their wealth makes them especially 
vulnerable to personal liability lawsuits 
that could leave them responsible for 
paying potentially large settlements. 

What kinds of insurance policies can 
help individuals respond to these 
threats?

H.P.: There are multiple policies that 
affluent individuals may need to have in 
place to make sure that they and their 
assets are adequately covered. They 
should make sure that the terms and 
conditions outlined in their Homeowners 
& Dwelling Insurance policy are clear and 
appropriate for their needs by consulting 
an insurance broker or agent who 
specializes in understanding such terms. 

In areas that are not catastrophe-
prone, there is a coverage called 
Guaranteed Replacement Cost, which 
means that no matter how long it 
takes to rebuild your home following an 
insurable event — perhaps you need a 
specific architect who cannot begin work 
until a certain date, or materials are 
needed that are in short supply — the 
cost would be covered. 

Another important example of a 

valuable coverage is Additional Living 
Expense. If you were displaced from 
your home due to a house fire, you may 
want a similar home for your family while 
your home is being rebuilt, perhaps in 
a certain school district where homes 
are expensive or not typically available 
to rent. With Additional Living Expense 
coverage in place, your insurer would 
negotiate on your behalf to find suitable 
living arrangements.

What else should affluent individuals 
be aware of?

H.P.: For someone whose primary home 
is valued at $5 million — and is just one 
asset of many — a Personal Umbrella 
policy with a $2 million coverage limit is 
entirely inadequate. Wealthy individuals 
need coverage that is structured and 
customized in a manner that addresses 
the full range of their exposures. 
Personal Articles Floaters for jewelry or 
fine art are essential to adequately cover 
the value of such items or collections, 
which are not typically covered under a 
Homeowners & Dwelling Insurance policy. 
Homeowners Insurance policies also do 
not cover floods, so if your basement 
floods and a piece of fine artwork or 
jewelry is damaged or destroyed, the loss 
of the article would not be covered under 
Homeowners Insurance. ■

Private Client Insurance
WHY YOUR CLIENTS MIGHT NEED IT: Affluent individuals own high-value homes 
and other assets, such as jewelry, fine art and luxury vehicles. They are also more 
likey to be sued. 

PROTECTS AGAINST: The most common exposures, such as water damage, 
electrical fires and roof leaks, as well as costs related to lawsuits alleging liability 
and replacing or restoring high-value homes and other valuables.

EXPERT OPINION: “Highly successful individuals who have higher-valued assets 
than average need the coverage provided within a Private Client Insurance policy. 
One of the greatest challenges they face from a risk perspective is protecting their 
lifestyle and assets.” --Heather Posner

LEARN MORE ABOUT THIS POLICY: Search “Private Client Insurance” at 
burnsandwilcox.com or burnsandwilcox.ca.

https://www.burnsandwilcox.com/expert/heather-posner/
https://www.burnsandwilcox.com/expert/heather-posner/
https://www.burnsandwilcox.com/expert/heather-posner/
https://www.burnsandwilcox.com/specialties/high-value-solutions
https://www.burnsandwilcox.ca/products/private-client/
https://www.burnsandwilcox.com/insights/ask-the-expert-qa-private-client-insurance/
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Workers’ 
Compensation 
Benefits for COVID-19 
Expanded

California Governor Gavin Newsom’s 
May 6 executive order expanded 
Workers’ Compensation benefits 

to employees who test positive for 
COVID-19 within 14 days of performing 
a labor or service at work. Critics of 
Newsom’s order, including concerned 
business owners and the California 
Chamber of Commerce, argue that it 
could drive up costs for businesses 
already struggling to stay afloat during 
the worst economic crisis since the Great 
Recession of 2008.

Workers’ Compensation Insurance 
policies do not typically include coverage 
for viral illnesses, due to uncertainty 
surrounding where an employee 
contracted the illness. The COVID-19 
outbreak has presented a “gray area” 

surrounding Workers’ Compensation 
Insurance that has prompted governors 
to take action.

Beyond increased insurance premium 
rates, critics say a surge in employees 
applying for Workers’ Compensation 
benefits could also deter businesses 
from bringing employees back, and 
overload state workers’ compensation 
systems. 

As the pandemic continues, an 
increase is expected in employee 
claims related to COVID-19, including 
mental health issues such as anxiety 
and depression and health issues 
related to employees working in home 
office conditions that are unlikely to be 
ergonomic in design.

The potential for fraudulent claims is 
another concern, as payouts for Workers’ 
Compensation claims are often higher 
than they are for health care insurance 
claims, and the burden would be on 
employers to disprove an employee’s 
eligibility for benefits.

Read more at burnsandwilcox.com. ■

#TRENDING

https://www.burnsandwilcox.com/insights/expansion-of-workers-compensation-benefits-for-covid-19-sparks-concerns/
https://www.burnsandwilcox.com/insights/expansion-of-workers-compensation-benefits-for-covid-19-sparks-concerns/
https://www.burnsandwilcox.com/insights/expansion-of-workers-compensation-benefits-for-covid-19-sparks-concerns/
https://www.burnsandwilcox.com/insights/expansion-of-workers-compensation-benefits-for-covid-19-sparks-concerns/
https://www.burnsandwilcox.com/insights/expansion-of-workers-compensation-benefits-for-covid-19-sparks-concerns/
http://www.nodeinternational.com/
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$5.5 Million Awarded 
After Senior Living 
Facility Incident

On January 15, a Los Angeles 
jury awarded $5.5 million to 
the daughter and guardian of 

an 89-year-old woman who suffered 
a devastating fall while residing at 
AvantGarde Senior Living in Tarzana, 
California. 

The fall, which occurred when a staff 
member’s attention was diverted while 
escorting the woman down a hallway, led 
to a rapid decline in her condition and 
severely diminished her capacity to engage 
in a relationship with her family, her lawyers 
said. The lawsuit claimed the facility 
employees lacked proper training and that 
some of the woman’s basic care needs 
were neglected by staff prior to her fall.

Incidents such as falls at senior living 
facilities are not only frequent but they 
are also often severe, making prevention 
efforts and risk assessment critical 

considerations for elder care facilities. 

Professional Liability Insurance is a 
necessity for any senior living facility. 
Without coverage for Professional 
Liability, including incidents of abuse and 
neglect, recovering from a significant loss 
may not be financially possible and could 
easily put a senior living facility out of 
business, experts say.

Unsafe conditions could put residents 
at significant fall risk. Senior Living 
facilities should have thorough fall 
prevention protocols and training. In 
addition to fall risk, unsafe conditions 
could put residents and staff at 
tremendous risk, particularly in case 
of fire. Facilities should have a clear 
emergency response plan, including 
an evacuation plan for instances such 
as this. Facility leaders should look for 
Evacuation Expense coverage to be 
included in their Professional Liability 
policies. Evacuation Expense can provide 
coverage for transporting, housing and 
providing meals to residents who have to 
be evacuated.

Professional risk management services 
can be a helpful complement to a senior 

living facility’s Professional Liability 
Insurance. Risk managers can provide 
and implement loss mitigation policies 
and procedures, while helping a facility 
operate safely and controlling losses.

Read more at burnsandwilcox.com. ■

#TRENDING
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Marijuana Sales Soar, 
Three States Set 
Monthly Records

Colorado, Illinois and Ohio set new 
records for monthly marijuana sales 
in July and August, underscoring the 

resilience of the cannabis industry amid 
the COVID-19 recession. 

The new figures reflect continued 
growth of marijuana retail sales in the 
U.S., projected in June to surpass $15 
billion by the end of 2020 and soar to 
as much as $37 billion by 2024. The 
cannabis industry also remains strong in 
Canada, where July retail sales exceeded 
$231 million, an increase of 116 percent 
over last year.

Product Recall Insurance is a chief 
component of Cannabis Insurance 
coverage in Canada, helping companies 
with costs related to recalling and 
destroying affected products, conducting 
required testing, and hiring consultants 
to assist in the recall process. Product 

Recall Insurance options have recently 
expanded in the U.S., allowing cannabis 
companies to purchase standalone 
policies to help protect themselves 
against this risk.

A thorough review of Cannabis 
Insurance is warranted, whether a 
company is, like one Colorado marijuana 
cultivator, partnering with a distillery and 
manufacturer to leverage key cannabis 
extract ingredients like grain alcohol to 
produce hand sanitizer, or is expanding 
its operations to meet increased demand. 
CGL and Products Liability Insurance in 
particular should be regularly reviewed to 
verify coverage to mitigate costs related 

to a product that causes — or is alleged 
to have caused — bodily injury. 

Commercial Property Insurance is 
a key consideration, particularly given 
an increase in severe weather events. 
Coverage to help with losses stemming 
from crop damage could be included in 
a Cannabis Insurance policy, depending 
on how the policy is structured. Wildfires 
present another risk to cannabis 
businesses; Commercial Property 
Insurance can help with costs related 
to damaged structures as well as lost 
plants or inventory.

Read more at burnsandwilcox.com. ■

#TRENDING

Businesses Evolve, 
Face New Risks During 
Pandemic

Businesses in the United States 
and Canada have had to adapt to 
an unprecedented set of uncertain 

and rapidly evolving circumstances 
amid the coronavirus pandemic. Some 
businesses have reduced hours or shut 
down, either voluntarily or to comply with 
a government order, while others have 
changed operations or are manufacturing 
new products to help address severe 
medical supply shortages or just stay 
afloat.  

To meet a surge in demand, 
manufacturers all sizes and types 
— automotive, clothing, distilleries, 
breweries and more — are now producing 
things that they have not made in the 
past, such as hand sanitizer, personal 
protective equipment, respirators and 
ventilators.

Manufacturers should consult their 
insurance brokers and agents to 
determine whether their existing policies 
include coverage for these new products.

Manufacturers may obtain coverage for 

any and all products they produce under 
a Commercial General Liability Insurance 
(CGL) policy or a standalone Products 
Liability Insurance policy. If products 
covered by the policy were to cause 
bodily injury or property damage, CGL 
and Products Liability Insurance can help 
mitigate hefty costs.

If a manufacturer has created a new 
design or altered an existing design, a 
Manufacturers Errors & Omissions (E&O) 
or other Professional E&O Insurance 
policy may be needed to address any 
potential liability risks or other risks for 
losses due to errors in judgement, design 
or omissions. 

Bars and restaurants have adapted 
to public health orders against dine-in 
services by adding or expanding delivery 
services and adding pantry staples to 
their offerings. Changing the types of 
goods a business sells or services it 
provides may necessitate a change to its 
existing CGL Insurance policy or a new 
type of coverage altogether. 

Commercial Property or Premises 
Liability Insurance policy coverage may 
be affected when a business shuts 
down, even temporarily. Business owners 
are held responsible for keeping their 

premises safe, whether occupied or 
vacant.

Commercial Property helps to mitigate 
losses related to property damage from 
storms, vandalism and accidents as 
well as theft and other events. Premises 
Liability coverage can help protect 
property and business owners from costly 
litigation stemming from bodily injuries 
sustained at a place of business.

Read more at burnsandwilcox.com. ■
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ENVIRONMENTAL INSURANCE
Q&A WITH GINA JONES
Vice President, Director, Environmental Programs, Burns & Wilcox, 
Denver, Colorado

ASK THE EXPERT

What businesses are at risk for 
environmental losses?

G.J.: Every business carries 
environmental risks. The reason 90 
percent of environmental losses are 
uninsured is that business leaders do not 
realize or believe they have environmental 
exposures and need Environmental 
Insurance. That is one of the biggest 
risks that our clients face, and it results 
in about $1 billion in uninsured losses 
every year. 

Even businesses that seem the least 
likely to carry environmental exposures 
are at risk, and Commercial General 
Liability (CGL) Insurance policies have 
an absolute pollution exclusion. Without 
Environmental Insurance coverage, claims 
for costs related to property damage, 
bodily injury, cleanup or regulatory 
penalties would be denied and there 
would be no legal defense reimbursement 
provided. Those costs could easily put a 
company out of business, especially if it 
is a small company.

What types of Environmental 
Insurance policies are available and 
what do they cover?

G.J.: A Pollution Legal Liability 
Insurance policy provides coverage for a 
fixed site, like an owned or permanently-
leased location. It generally covers 
costs related to bodily injury, property 

damage and cleanup for a pollution 
release on your site or pollution that 
migrates onto or off your site for which 
you are the responsible party. 

There is also a Contractor’s Pollution 
Liability (CPL) Insurance policy, which 
covers costs stemming from third-party 
liability. If a plumber were to cause or 
fail to repair a slow drip from a pipe or 
faucet and that dripping water leads to 
mold growth, that mold is a pollution 
condition. Provided there were no 
exclusions for mold, the CPL Insurance 
policy would cover any costs for cleanup, 
property damage or bodily injury. There 
is also Storage Tank Liability Insurance 
for underground and above-ground 
storage tanks, as well as Transportation 
Pollution Liability Insurance and 
Products Pollution Liability Insurance.

What else is important to know 
about Environmental Insurance?

G.J.: Any substance outside of its 
natural environment or in excess 
amounts can be a pollutant. There 
is a widespread misconception that 
substances must be inherently hazardous 
in order to be considered a pollutant. A 

tanker truck carrying milk can overturn, 
spill milk into a nearby river and disrupt 
an entire ecosystem — in that scenario 
and others like it, milk is a pollutant. 

An additional point to keep in mind 
is that absence of loss does not mean 
absence of risk. Situations involving 
environmental liabilities may not occur 
frequently, but when they do occur, they 
are severe. Pollution-related cases 
can be the most expensive to resolve 
because of all the expert involvement 
required.

What features of Environmental 
Insurance are specific to Burns & 
Wilcox?

G.J.: We have access to every 
Environmental Insurance market. We also 
have an exclusive program with Lloyd’s 
of London, which is a valuable benefit. 
Because of our general expertise and the 
many professionals on my team who are 
experts in the environmental industry, 
we know the carriers and which one 
best meets each client’s needs. We are 
uniquely positioned to provide each client 
with the best combination of product, 
coverage and carrier. ■

Environmental Insurance
WHY YOUR CLIENTS MIGHT NEED IT: In recent fiscal years penalties collected 
by the EPA for environmental damages have been considerable — just over $1.5 
billion in 2017, nearly $70 million in 2018 and $360 million in 2019. These 
totals do not include fines levied by state or local entities or hard costs of site 
remediation. The combined cost of a single environmental incident can range from 
several thousand to several hundred million dollars.

PROTECTS AGAINST: Legal liability for pollution or environmental impairment 
and costs associated with cleanup, emergency response, remediation, fines and 
penalties, and business interruption.

EXPERT OPINION: “Any substance outside of its natural environment or in excess 
amounts can be a pollutant. There is a widespread misconception that substances 
must be inherently hazardous in order to be considered a pollutant.” --Gina Jones

LEARN MORE ABOUT THIS POLICY: Search “Environmental” at  
burnsandwilcox.com and burnsandwilcox.ca.
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